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Effectiveness of decisions

46. (1) Sub-paragraph (2} applies to references to one of the following decisions
having effect, that is, a decision, under paragraph 41, 42 or 45, with respect to —

{a] the approval of a proposed voluntary arrangement;

(b} the extension (or further extension) of a moratorium;

{¢/ the bringing of a moratorium to an end,;

{d} the establishment of a committee; or

{e] the approval of the expected cost of a nominee's intended actions.
(2) The decision has effect if, in accordance with the rules —

{a) it has been taken by both meetings summoned under paragraph 39;
or

(b} subject to any order made under sub-paragraph (5], it has been
taken by the creditors’ meeting summoned under that paragraph.

{3) If a decision taken by the meeting of the company's creditors under any
of paragraphs 41, 42 or 45 with respect to any of the matters mentioned in
sub-paragraph {1) differs from one so taken by the company meeting with respect
to that matter, a member of the company may apply to the Court.

{4) An application under sub-paragraph (3] shall not be made after the end
of the period of 28 days beginning with —

{a) the day on which the decision was taken by the meeting of the
company's creditors; or

(b} where the decision of the company meeting was taken on a later
day, that day.

{5) On an application under sub-paragraph (3}, the Court may —

fa} order the decision of the company meeting to have effect instead of
the decision of the meeting of the company's creditors; or

{b) make such other order as it thinks fit.
Effect of approval of voluntary arrangement

47. (1) This paragraph applies where a decision approving a voluntary
arrangement has effect under paragraph 46.
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(2) The approved voluntary arrangement —

{a} takes effect as if made by the company at the meeting of the
company's creditors; and

{b) binds every person who in accordance with the rules —

(i} was entitled to vote at that meeting whether or not he was
present or represented at it; or

{iij would have been so entitled if he had had notice of it,
as if he were a party to the voluntary arrangement.
(3) If —
fa) when the arrangement ceases to have effect any amount payable
under the arrangement to a person bound by virtue of sub-paragraph (2)(b/|(ii)
has not been paid; and

(b} the-arrangement did not come to an end prematurely,

the company shall at that time become liable to pay to that person the
amount payable under the arrangement.

(4) Where a petition for the winding up of the company, other than an
excepted petition within the meaning of paragraph 23(4), was presented before
the beginning of the moratorium, the Court shall dismiss the petition.

{5) The Court shall'not dismiss a petition under sub-paragraph (4) —

{aJ at any time before the end of the period of 28 days beginning with
the first day on which each of the reports of the meetings required by
paragraph 40(3) has been made to the Court; or

(b} at any time when an application under paragraph 48 or an appeal in
respect of such an application is pending, or at any time in the period within
which such an appeal may be brought.

Challenge of decisions
48. (1) Subject to the following provisions of this paragraph, any of the persons
mentioned in sub-paragraph (2) may apply to the Court on one or both of the

following grounds —

{a) that a voluntary arrangement approved at one or both of the
meetings summoned under paragraph 39 and which has taken effect unfairly
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prejudices the interests of a creditor, member or contributory of the
company;

{b) that there has been some material irregularity at or in relation to
either of those meetings.

{(2) The persons who may apply under this paragraph are —

{a) a person entitled, in accordance with the rules, to vote at any of the
meetings;

{b} a person who would have been entitled, in accordance with the
rules, to vote at the meeting of the company's creditors if he had had notice
of it; and

{c) the nominee.

{3} An application under this paragraph shall not be made —
{a} after the end of the period of 28 days begiﬁning with the first day
on which each of the reports required by paragraph 40(3} has been made to
the Court; or
(b} in the case of a person who was not given notice of the meeting of
the company’s creditors, after the end of the period of 28 days beginning
with the day on which he became aware that the meeting had taken place,
but {subject to that) an application made by a person within sub-paragraph (2)/b)
on the ground that the arrangement prejudices his interests may be made after
the arrangement has ceased to have effect, unless it came to an end prematurely.

(4) Where on an application under this paragraph the Court is satisfied as
to any of the grounds mentioned in sub-paragraph (1}, it may do any of the
following —

{a] revoke or suspend —

{if  any decision approving the voluntary arrangement which has
effect under paragraph 46; or

(i) in a case falling within sub-paragraph {1)/b/, any decision
taken by the meeting in question which has effect under that
paragraph;

(b} give a direction to any person —
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{i}  for the summoning of further meetings to consider any
revised proposal for a voluntary arrangement which the
directors may make; or

(i) in a case falling within sub-paragraph {1)/b/, for the
summoning of a further company or (as the case may be)
meeting of the company’s creditors to reconsider the original
proposal.

{5] Where at any time after giving a direction under sub-paragraph {4)/b}(i)
the Court is satisfied that the directors do not intend to submit a revised proposal,
the Court shall revoke the direction and revoke or suspend any decision
approving the voluntary arrangement that has effect under paragraph 46.

(6] Where the Court gives a direction under sub-paragraph (4)/b/, it may
also give a direction continuing or, as the case may require, renewing, for such

period as may be specified in the direction, the effect of the moratorium.

{7} Sub-paragraph (8) applies in a case where the Court, on an application
under this paragraph —

{aj gives a direction under sub-paragraph {4)(b/; or
(b} revokes or suspends a decision under sub-paragraph (4){a) or (5).

{8) In such a case, the Court may give such supplemental directions as it
thinks fit and, in particular, directions with respect to —

{aJ things done under the voluntary arrangement since it took effect;
and o

(b} such things done since that time as could not have been done if a
moratorium had been in force in relation to the company when they were
done.

{9} Except in pursuance of the preceding provisions of this paragraph, a
decision taken at a meeting summoned under paragraph 39 is not invalidated by
any irregularity at or in relation to the meeting.

Implementation of voluntary arrangement

49. (1) This paragraph applies where a voluntary arrangement approved by one
or both of the meetings summoned under paragraph 39 has taken effect.

{2} The person who is for the time being carrying out in relation to the
voluntary arrangement the functions conferred —

fa) by virtue of the approval of the arrangement, on the nominee; or
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(b] by virtue of paragraph 41{2), on a person other than the
nominee,

shall be known as the supervisor of the voluntary arrangement.

{3) If any of the company's creditors or any other person is dissatisfied by
any act, omission or decision of the supervisor, he may apply to the Court.

{4) On an application under sub-paragraph (3}, the Court may —
{a) confirm, reverse or modify any act or decision of the supervisor;
(b) give him directions; or
{c) make such other order as it thinks fit.

{5) The supervisor —

fa] may apply to the Court for directions in relation to any particular
matter arising under the voluntary arrangement; and

b} is included among the persons who may apply to the Court for the
winding up of the company or for a judicial management order to be made in
relation to it.

(6) The Court may, whenever —

{a) it is expedient to appoint a person to carry out the functions of the
supervisor; and

(b) it is inexpedient, difficult or impracticable for an appointment to be
made without the assistance of the Court,

make an order appointing a person who is qualified to act as an insolvency
practitioner, or authorised to act as supervisor, in relation to the voluntary
arrangement, in substitution for the existing supervisor or to fill a vacancy.

(7) The power conferred by sub-paragraph (6) is exercisable so as to
increase the number of persons exercising the functions of supervisor or, where
there is more than one person exercising those functions, so as to replace one or
more of those persons.
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PART V1
GENERAL
Challenge of directors’ actions

50. (1) This paragraph applies in relation to acts or omissions of the directors of
a company during a moratorium,

{2) A creditor or member of the company may apply to the Court for an
order under this paragraph on the ground that —

{a) the company’s affairs, business and property are being or have
been managed by the directors in a manner which is unfairly prejudicial to
the interests of its creditors or members generally, or of some part of its
creditors or members (including at least the petitioner}; or

(b} any actual or proposed act or omission of the directors is or would
be so prejudicial.

{3] An application for an order under this paragraph may be made during
or after the moratorium.

{4} On an application for an order under this paragraph, the Court may —

{a) make such order as it thinks fit for giving relief in respect of the
matters complained of;

{b) adjourn the hearing conditionally or unconditionally; or
{c) make an interim order or any other order that it thinks fit.
{5) An order under this paragraph may in particular —

{a} regulate the management by the directors of the company's affairs,
business and property during the remainder of the moratorium;

{b) require the directors to refrain from doing or continuing an act
complained of by the petitioner, or to do an act which the petitioner has

complained they have omitted to do;

{c] require the summoning of a meeting of creditors or members for
the purpose of considering such matters as the Court may direct;

{d} bring the moratorium to an end and make such consequential
provision as the Court thinks fit.
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{6) In making an order under this paragraph, the Court shall have regard to
the need to safeguard the interests of persons who have dealt with the company
in good faith and for value.

(7)  Sub-paragraph (8) applies where —

{a} the appointment of a judicial manager has effect in relation to the
company and that appointment was in pursuance of —

(i}  ajudicial management application made; or
(iii a notice of intention to appoint filed;
before the moratorium came into force: or

(b} the company is being wound up in pursuance of a petition
presented before the moratorium came into force.

{8) No application for an order under this paragraph may be made by a
creditor or member of the company; but such an application may be made instead
by the judicial manager or, as the case may be, the liquidator.

Offences

51. (1) This paragraph applies where a moratorium has been obtained for a
company.

(2) If, within the period of 12 months ending with the day on which the
moratorium came into force, a person who was at the time an officer of the
company —

(a} did any of the things mentioned in sub-paragraph (4}(a/ to (f}; or

{b] was privy to the doing by others of any of the things mentioned in
sub-paragraph (4)(c/, (d) and [e/,

he is to be treated as having committed an offence at that time.

(3) If, at any time during the moratorium, a person who is an officer of the
company —

{a) does any of the things mentioned in sub-paragraph (4}{a/ to [f); or

(b} is privy to the doing by others of any of the things mentioned in
sub-paragraph (4)/c), (d] and [e),

he is guilty of an offence.
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(4} The things referred to in sub-paragraphs (2) and (3} are —

(a] concealing any part of the property of the company to the value of
$200 or more, or concealing any debt due to or from the company;

{b} fraudulently removing any part of the property of the company to
the value of $200 or more;

{c/ concealing, destroying, mutilating or falsifying any book and paper
affecting or relating to the property or affairs of the company;

{d) making any false entry in any book and paper affecting or relating
to the property or affairs of the company;

(e} fraudulently parting with, altering or making any omission in any
document affecting or relating to the company’s property or affairs; or

{f/ pawning, pledging or disposing of any property of the company
which has been obtained on credit and has not been paid for (unless the
pawning, pledging or disposal was in the ordinary way of the company's
business).

{5) 1Itis a defence for —

{a} a person charged under sub-paragraph (2} or (3) in respect of the
things mentioned in sub-paragraph {4){a/ or (f} to prove that he had no intent
to defraud; and

{b) a person charged under sub-paragraph {2) or (3} in respect of the
things mentioned in sub-paragraph 4/c/ or {d] to prove that he had no intent

to conceal the state of affairs of the company or to defeat the law.

(6) Where a person pawns, pledges or disposes of any property of a

company in circumstances which amount to an offence under sub-paragraph (2)
or {3), every person who takes in pawn or pledge, or otherwise receives, the
property knowing it to be pawned, pledged or disposed of in circumstances
which —

fa] would, if a moratorium were obtained for the company within the
period of 12 months beginning with the day on which the pawning, pledging
or disposal took place, amount to an offence under sub-paragraph (2}; or

{b] amount to an offence under sub-paragraph (3},

is guilty of an offence.
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{7) The money sums specified in sub-paragraph (4){a/ and (b} are subject to
increase or reduction by order under section 236.

52. (1) If, for the purpose of obtaining a moratorium, or an extension of a
moratorium, for a company, a person who is an officer of the company —

{aJ] makes any false representation; or
(b} fraudulently does, or omits to do, anything,
he is guilty an offence.

{(2) Sub-paragraph (1) applies even if no moratorium or extension is
obtained.

Void provisions in floating charge documents

53. {1} A provision in an instrument creating a ﬂoatmg charge is void if it
provides for —

(a) obtaining a moratorium; or

(b} anything done with a view to obtaining a moratorium {including
any preliminary decision or investigation),

to be an event causing the floating charge to crystalise or causing restrictions
which would not otherwise apply to be imposed on the d1sposal of property by

the company or a ground for the appointment of a receiver.

{2) In sub-paragraph (1), “receiver” includes a manager and a person who is
appointed both receiver and manager.

Functions of Autoriti Monetari Brunei Darussalam

54. (1) This Schedule has effect in relation to a moratorium for a regulated
company with the modifications in sub-paragraphs (2) to {16).

(2) Any notice or other document required by virtue of this Schedule to be
sent to a creditor of a regulated company must also be sent to the Authority.

(3) The Authority is entitled to be heard on any application to the Court for
leave under paragraph 31{2} or (3).

(4) Where the provisions of the paragraphs mentioned in sub-paragraph (5)

apply, the persons who may apply to the Court under those provisions shall
include the Authority.
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{5) The paragraphs referred to in sub-paragraph (4} are —
fa) paragraph 36(1);
(b} paragraph 37(1};
{c) paragraph 48(1);
{d} paragraph 49(3);
fe] paragraph 50(2}.

(6] If a person other than the Authority applies to the Court under that
paragraph, the Authority is entitled to be heard on the application.

(7) The Authority is entitled to be heard on any application under
paragraph 46(3).

(8) The persons to be summoned to a meeting of a company's creditors
under paragraph 39 shall include the Authority.

(9] A person appointed for the purpose mentioned in sub-paragraph (8) by
the Authority is entitled to attend and participate in (but not to vote at) —

fa) any meeting of the company's creditors summoned under that
paragraph;

(b} any meeting of a committee established under paragraph 45.

{10} This paragraiph does not prejudice any right the Authority has (apart
from this paragraph) as a creditor of a regulated company.

(11) In this paragraph —
“Authority” means the Autoriti Monetari Brunei Darussalam established
by section 3(1) of the Autoriti Monetari Brunei Darussalam Order, 2010
(S 103/2010);

“regulated company” means a company which —

{a is, or has been, an authorised person regulated under the
provisions of the Securities Markets Order, 2013 (S 59/2013);

(b} is, or has been, an appointed representative within the

meaning given by the provisions of the Securities Markets Order, 2013
(S 59/2013); or
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{c] is carrying on, or has carried on, a regulated activity, within the
meaning given by Part II of the Schedule to the Securities Markets Order,
2013 (S 59/2013), in contravention of the general prohibition within the
meaning of section 22 of the Securities Markets Order, 2013 (S 59/2013).

SECOND SCHEDULE
{sections 38(4) and 233(2)(a/)

POWERS OF SUPERVISOR, JUDICIAL MANAGER AND
EXECUTIVE MANAGER

1. Take possession of, collect and get in the property of the company and, for
that purpose, to take such proceedings as he thinks expedient.

2, Sell or otherwise dispose of the property of the company by public auction
or private contract.

3. Raise or borrow money and grant security therefor over the property of the
company.

4. Obtain unsecured credit and incur unsecured debt in the ordinary course of
business as an administrative expenditure.

5. Assume, reject or terminate any contract that has not been fully executed or
unexpired lease of the debtor, but subject to the approval of the Court.

6. Sell all or any substantial part of the property of the company, subject to or
free of any lien, or distribute proceeds of such sale among creditors, but approval
of the creditors is required for the sale and distribution.

7. Appoint a solicitor or accountant or other professionally qualified person in
Brunei Darussalam or elsewhere to assist him in the performance of his
functions.

8. Bring or defend any action or other legal proceedings (including proceedings
directed at seeking the assistance of a court outside Brunei Darussalam) in Brunei
Darussalam or elsewhere in the name and on behalf of the company or in his own
name.

9. Refer to arbitration any question affecting the company.

10. Effect and maintain insurances in respect of the business and property of the
company.

11.  Use the seal of the company.

12, Do all acts and execute in the name and on behalf of the company any deed,
receipt or other document.
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13. Draw, accept, make and endorse any bill of exchange or promissory note in
the name and on behalf of the company.

14. Appoint any agent to do any business which he is unable to do himself or
which can more conveniently be done by an agent, and employ and dismiss
employees.

15. Do all such things {including the carrying out of works} as may be necessary
or desirable for the protection, preservation or realisation of the property of the

company, wherever the property is situated.

16. Make any payment that is necessary or incidental to the performance of his
functions.

17. Carry on the business of the company.
18. Establish subsidiaries of the company.

19. Transfer to subsidiaries of the company the whole or any part of the
business and property of the company.

20. Grant or acc:ept a surrender of a lease or tenancy of any of the property of
the company, and take a lease or tenancy of any property required or convenient
for the business of the company.

21. Make any arrangement or compromise on behalf of the company.

22. Call up any uncalled capital of the company.

23. Rank and claim in the bankruptcy, insolvency, sequestration or liquidation
of any person indebted to the company and to receive dividends, and accede to
trust deeds for the creditors of any such person.

24, Present or defend a petition for the winding up of the company.

25. Change the location of the registered office of the company.

26. Do all other things incidental to the exercise of the powers mentioned in
paragraphs 1 to 24.
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THIRD SCHEDULE
(sections 137(2} and {3) and 139(1}}

POWERS OF LIQUIDATOR IN WINDING UP
PART 1
POWERS EXERCISABLE WITH SANCTION

1. Pay any class of creditors in full.

2. Make any arrangement or compromise with creditors or persons claiming to
be creditors, or having or alleging themselves to have any claim (present or
future, certain or contingent, ascertained or sounding only in damages) against
the company, or whereby the company may be rendered liable.

PART 11

POWERS EXERCISABLE WITHOUT SANCTION IN VOLUNTARY WINDING
UP AND IN WINDING UP BY COURT

3. Bring or defend any action or other legal proceedings in the name and on
behalf of the company.

4. Carry on the business of the company so far as may be necessary for its
beneficial winding up.

PART III
POWERS EXERCISABLE WITHOUT SANCTION IN ANY WINDING UP

5. Sell any of the property of the company by public auction or private contract
and transfer the whole of it to any person or to sell the same in parcels.

6. Compromise, on such terms as may be agreed —

fa) all calls and liabilities to calls, all debts and liabilities capable of
resulting in debts, and all claims (present or future, certain or contingent,
ascertained or sounding only in damages) subsisting or supposed to subsist
between the company and a contributory or alleged contributory or other
debtor or person apprehending liability to the company; and

(b} subject to paragraph 2 in Part I of this Schedule, all questions in
any way relating to or affecting the assets or the winding up of the company,

and take any security for the discharge of any such call, debt, liability or claim
and give a complete discharge in respect of it.

\
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7. Do all acts and execute, in the name and on behalf of the company, all
deeds, receipts and other documents and for that purpose to use, when necessary,
the seal of the company.

8. Prove, rank and claim in the bankruptcy, insolvency or sequestration of any
contributory for any balance against his estate, and to receive dividends in the
bankruptcy, insolvency or sequestration in respect of that balance, as a separate
debt due from the bankrupt or insolvent, and rateably with the other separate
creditors.

9. Draw, accept, make and indorse any bill of exchange or promissory note in
the name and on behalf of the company, with the same effect with respect to the
liability of the company as if the bill or note had been drawn, accepted, made or
indorsed by or on behalf of the company in the course of its business.

10. Raise on the security of the assets of the company any money requisite.

11. Take out, in his official name, letters of administration to any deceased
contributory, and do in his official name any other act necessary for obtaining
payment of any money due from a contributory or his estate which cannot
conveniently be done in the name of the company.

In all such cases, the money due is deemed, for the purpose of enabling the
liquidator to take out the letters of administration or recover the money, to be due

to the liquidator himself.

12. Appoint an agent to do any business that the liquidator is unable to do
himself.

13. Do all such other things as may be necessary for winding up the affairs of
the company and distributing its assets.
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FOURTH SCHEDULE

[section 247)

CONSEQUENTIAL AMENDMENTS TO OTHER WRITTEN LAWS

First column
1. Companies Act, Chapter 39
Section 2(1}

Section 30(3)

Section 79(1)
Section 79(2)
Section 117(4}{e)
Section 135G{1)

Section 141A(5)(b)

Section 304A(6)

Section 304A(7)

Second column

i. In the definition of “company”, delete
“formed and” and substitute with
“incorporated or” therefor.

ii. Delete the definition of “prescribed”.

iti. In  the definition of “officer”, in
paragraph (d), delete “149B(1)” from the last
line and substitute with “230(1}) of the
Insolvency Order, 2016” therefor.

Delete “, 129(1} and 162(d)” from the fifth line

and substitute with. “and section 129(1)”

therefor.

Insert “of the Insolvency Order, 2016”
immediately after “Part V" in the fifth last line.

Insert “of the Insolvency Order, 2016~
immediately after “Part V" in the first line.

Delete “213(1){a)” and substitute with “66(1}/a/
of the Insolvency Order, 2016” therefor.

Delete “, 135F or 149D” from the second line
and substitute with “or 135F” therefor.

Delete “163” from the last line and substitute
with “100 of the Insolvency Order, 2016”
therefor.

Delete “this Act” from the fourth line and
substitute with “the Insolvency Order, 2016”
therefor.

Delete “Section 250” from the first line and
substitute with “Section 147 of the Insolvency
Order, 2016” therefor.

2. Finance Companies Act, Chapter 89

Section 39(1)

Delete “Companies Act (Chapter 39)” from the
first and second lines and substitute with
“Insolvency Order, 2016” therefor.
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Section 40(1)

FOURTH SCHEDULE ~ Continued

Delete “section 175 of the Companies Act
(Chapter 39)” from the last two lines and
substitute with “the Insolvency Order, 2016”
therefor.

3. Banking Order, 2006 (S 45/2006)

Section 101(2)

Section 103(1)

Section 117

Fourth Schedule
{a] Paragraph 9(1)

(b} Paragraph 9(2)

Delete “debts specified in the Companies Act
(Chapter 39)” from the last two lines and
substitute with “payments specified in the
Insolvency Order, 2016” therefor.

Delete “Companies Act [Chapter 39}” from the
last two lines and substitute with “Insolvency
Order, 2016” therefor.

Delete the section heading and substitute with
the following therefor —
“Relationship of Order with Chapter 39 and
Insolvency Order, 2016”.

Delete “276 of the Companies Act (Chapter 39)”
from the last line and substitute with “157 of
the Insolvency Order, 2016” therefor.

Delete “Companies Act” from the second line
and substitute with “Insolvency Order, 2016”
therefor.

4. Islamic Banking Order, 2008 (S 96/2008)

Section 102(2)

Section 104(1)(b)

Fourth Schedule
{a} Paragraph 9(1)

(b} Paragraph 9(2)
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Delete “debts specified in section 250 of the
Companies Act {Chapter 39)” from the last two
lines and substitute with “payments specified in
section 147 of the Insolvency Order, 2016”
therefor.

Delete “Companies Act {Chapter 39)” from the
last two lines and substitute with “Insolvency
Order, 2016” therefor.

Delete “276 of the Companies Act (Chapter 39)”
from the last line and substitute with “157 of
the Insolvency Order, 2016” therefor;

Delete “Companies Act” from the second and
third lines and substitute with “Insolvency
Order, 2016” therefor.



BRUNEI DARUSSALAM GOVERNMENT GAZETTE

FOURTH SCHEDULE — Continued

5. International Banking Order, 2000 (S 53/2000)

Section 13(3}

Section 13({4)

Section 23(2)fe)

Section 23(5)(d)

Section 23(6}

i. Delete “Part V of the Companies Act
{Chapter 39)” from the fourth and fifth lines
and substitute with “the Insolvency Order,
2016” therefor.

ii. Delete “Act” from the last line and
substitute with “Order” therefor.

i. Delete “Part V of the Companies Act” from
the second line and substitute with “the
Insolvency Order, 2016” therefor.

ii. Delete “Part” from the third and fourth lines
and substitute with “Order” therefor.

Delete “under the International Business
Companies Order, 2000 of the Companies Act
(Chapter 39)” from the last two lines and
substitute with “pursuant to the Insolvency
Order, 2016 and the International Business
Companies Order, 2000 (S 56/2000)” therefor.

i. Delete “Part V of the Companies Act
(Chapter 39)” from the third line and
substitute with “the Insolvency Order,
2016” therefor.

ii. Delete “Act” from the last line and
substitute with “Order” therefor.

iii. Delete “Part V of the Companies Act
{Chapter 39)” from the second line and
substitute with “the Insolvency Order,
2016” therefor.

iv. Delete “Part” from the third line and
substitute with “Order” therefor.

6. International Business Companies Order, 2000 {S 56/2000)

Section 147Q(2)

Section 148(1)

Delete “235 of the Companies Act {Chapter 39)”
from the first line and substitute with “88 of the
Insolvency Order, 2016” therefor.

Repeal subsection (1} and substitute with the
following new subsection therefor —

“(1) The provisions of —

{a] sections 135A to 135M of the
Companies Act {Chapter 39) (inspections on
behalf of the Minister of Finance); and
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Section 148(2)

Section 149(1)

Section 149(3)

Section 167

First Schedule
{a) Section heading

(b} Paragraph 1(4)

{c/ Paragraph 2
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FOURTH SCHEDULE — Continued

(b} Parts IV and X of the Insolvency
Order, 2016 and the Second Schedule to that
Order (executive and judicial management},
apply, subject to subsection (2}, in relation to an
IBC as they apply in relation to a domestic
company.”.

13

Insert and Insolvency  Order, 2016”7
immediately before “referred” in the second
line.

Delete “V (Winding-Up) and VI [Receivers and
Managers) of the Companies Act (Chapter 39)”
from the second and third lines and substitute
with “IIT (Receivers and Managers) and Parts V
and VI {Winding Up) of the Insolvency Order,
2016” therefor.

Delete “V and VI of the Companies Act
(Chapter 39)” from the first and second lines
and substitute with “III, V and VI of the
Insolvency Order, 2016” therefor.

i. In the section heading, delete “Companies
Act” and substitute with “Insolvency Order,
2016” therefor.

ii. Delete “V and VI of the Companies Act
{Chapter 39)” and substitute with “IIl, V and
VI of the Insolvency Order, 2016” therefor.

Delete “PARTS V AND VI OF COMPANIES
ACT (CHAPTER 39)" and substitute with
“PARTS III, V AND VI OF INSOLVENCY
ORDER, 2016” therefor.

Delete “Part V of the Companies Act
{Chapter 39} has in that Part” from the second
last line and substitute with “Parts V and VI of
the Insolvency Order, 2016 has in those Parts”
therefor.

Repeal paragraph 2 and substitute with the
following therefor —

“2. In section 99 (Circumstances in which
company may be wound up by Court),
paragraph (d} is omitted.”.
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{d) Paragraph 4

fe] Paragraph 5
(f) Paragraph 6(1)

(g) Paragraph 7
{h) Paragraph 8(1)

(1) Paragraph 8(2)
{j] Paragraph 9

(k) Paragraph 10

{1} Paragraph 11

FOURTH SCHEDULE — Continued

Delete paragraph 4 and substitute with the
following new paragraph therefor —

“4. In  section 101 {Application  for
winding up), in subsection (2}, paragraph [a/ is
omitted.”.

Delete paragraph 5.

Delete “194” from the first line and substitute
with “123” therefor.

Delete paragraph 7.

Delete “207, for subsection {1}” from the first
line and substitute with “111, for subsections (1)
to (3)” therefor.

Delete paragraph 8(2).
i. Delete “section 218 (statutory declaration of
insolvency, etc.)” ‘from the first line and

substitute with “section 71 (statutory
declaration of solvency)” therefor.

ii. Delete “218” from the fourth line and
substitute with “71” therefor.

i. Delete “222” from the first line and
substitute with “91” therefor.

ii. Delete “222A” from the fourth line and
substitute with “91A” theréfor.

ili. Delete “218” from the sixth line and
substitute with “71” therefor.

iv. Delete “228” from the third last line and
substitute with “82” therefor.

i. Delete “224” from the first line and
substitute with “75” therefor.

ii. Delete “224A” from the fourth line
substitute with “75A” therefor.

iii. Delete “222A has effect, sections 232 and
233 shall apply” from the fourth line and
substitute with “91A has effect, sections 86
and 87 apply” therefor.

iv. Delete “223 and 224” from the fifth line and
substitute with “74{4), 74{5} and 75"
therefor.
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{m) Paragraph 12

(n) Paragraph 13
{o} Paragraph 14{1)

(p] Paragraph 14(2)

{g) Paragraph 14(3)

{r/ Paragraph 15

FOURTH SCHEDULE — Continued

V.

vi.

ii.

iii.

Delete “222A” from the fourth last line and
substitute with “91A” therefor.

Delete “232” from the last line and
substitute with “86” therefor.

Delete “250” from the first line and
substitute with “147” therefor.

Delete “(a/{ii] there shall be added the
following new sub-paragraph” from the
second line and substitute with “(b) there
shall be inserted the following new
paragraph” therefor.

Delete “(iii}” from the third line and
substitute with “/ba)” therefor.

Delete paragraph 13.

i.

ii.

iii.

iv.

vi.

ii.

Delete “256” from the first line and
substitute with “155” therefor.

Delete “/f/” from the second line substitute
with “(dJ” therefor.

Delete “(fa)” from the fourth line and
substitute with “/da/” therefor.

Delete “subsection (1) of section 218” from
the fourth line and substitute with
“section 71(1)” therefor.

Delete “subsection (3} of section 218;””
from the fourth last line and substitute with
“section 71(3).” therefor.

Delete “and, after the words “imprisonment
for five years”, there shall be inserted “and a
fine”, and after the words “imprisonment
for two years” there shall be inserted “and a
fine of five thousand dollars” ” from the last
three lines.

Delete “218(1)” from the fourth line and
substitute with “71(1)” therefor.

Delete “paragraph (fa) of subsection (1)”
from the third last line and substitute with
“subsection (1)(da)” therefor.

Delete paragraph 14(3).

Delete paragraph 15.
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7. International Insurance and Takaful Order, 2002 (S 43/2002)

Section 47(2)(e}

Section 47(5)(d}

Section 47(6)

Delete “under the International Business
Companies Order, 2000 (S 56/2000) and the
Companies Act (Chapter 39)” from the last two
lines and substitute with “pursuant to the
Insolvency Order, 2016 and the International
Business Companies Order, 2000 (S 56/2000)”
therefor.

Delete “Part V of the Companies Act
{Chapter 39)” from the second and third lines
and substitute with “Insolvency Order, 2016~
therefor.

i. Delete “Part V of the Companies Act
(Chapter 39)” from the second and third
lines and substitute with “Insolvency Order,
2016” therefor.

ii. Delete “Part” from the third line and
substitute with “Order” therefor.

8. Insurance Order, 2006 (S 48/2006)

Section 66(1)

Section 66(2)

Section 66(3)

Section 66(5)

Section 66(6)

Section 67(1)

Section 67(5}

Delete “Companies Act {Chapter 39)” from the
first line and substitute with “Insolvency Order,
2016” therefor.

Delete “Companies Act {Chapter 39)” from the
first and second lines and substitute with
“Insolvency Order, 2016” therefor.

Delete “Companies Act (Chapter 39)” from the
first and second lines and substitute with
“Insolvency Order, 2016” therefor.

Delete “Companies Act {Chapter 39)” from the
first and second lines and substitute with
“Insolvency Order, 2016” therefor.

Delete “section 249 of the Companies Act
(Chapter 39)” from the first and second lines
and substitute with “section 146{2) of the
Insolvency Order, 2016” therefor.

Delete “Companies Act (Chapter 39)” from the
third last line and substitute with “Insolvency
Order, 2016” therefor.

Delete “Companies Act {Chapter 39}” from the
first and second lines and substitute with
“Insolvency Order, 2016” therefor.
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Section 67(5){a) Delete “155 of that Act” and substitute with “57
of that Order” therefor.

Section 67(5)/b} Delete “166 of that Act” from the first line and
substitute with “104 of that Order” therefor.

Section 67(5)/c] Delete “167, 168, 224 and 251 to 255 of that

Act” and substitute with “75, 105, 106 and 148
to 154 of that Order” therefor.

Section 68 Delete “debts specified under the Companies
Act ({Chapter 39)” from the last two lines and
substitute with “payments specified under
section 147 of the Insolvency Order, 2016”
therefor.

Section 87 Delete “(other than sections 135A to 135N,
sections 149A to 149U and the Thirteenth and
Fourteenth Schedules)” from the second and
third lines and substitute with “(other than
sections 135A to 135N], the Insolvency Order,
2016 (other than Parts IV and X and the Second
Schedule)” therefor.

Takaful Order, 2008 (S 100/2008)

Section 67(1) Delete “Companies Act (Chapter 39)” from the
first line and substitute with “Insolvency Order,
2016” therefor.

Section 67(2) Delete “Companies Act (Chapter 39)” from the
. first and second lines and substitute with
“Insolvency Order, 2016” therefor.

Section 67(3) Delete “Companies Act (Chapter 39)” from the
first and second lines and substitute with
“Insolvency Order, 2016” therefor.

Section 67(5) Delete “Companies Act (Chapter 39)” from the
first and second lines and substitute with
“Insolvency Order, 2016” therefor.

Section 67(6) Delete “section 249 of the Companies Act
(Chapter 39)” from the second line and
substitute with “section 146(2) of the Insolvency
Order, 2016” therefor.

Section 68(1) Delete “Companies Act (Chapter 39)” from the
fourth and fifth lines and substitute with
“Insolvency Order, 2016” therefor.
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Section 68(5)

Section 68(5)(a)
Section 68(5]|(b)

Section 68(5)(c)

Section 69

Section 89

Delete “Companies Act (Chapter 39} from the
second line and substitute with “Insolvency
Order, 2016” therefor.

Delete “155 of that Act” from the first line and
substitute with “57 of that Order” therefor.

Delete “166 of that Act” from the first line and
substitute with “104 of that Order” therefor.

Delete “167, 168, 224 and 251 to 255 of that
Act” and substitute with “75, 105, 106 and 148
to 154 of that Order” therefor.

Delete “debts referred to in section 250(1) of the
Companies Act (Chapter 39)” from the two last
lines and substitute with “payments specified
under section 147 of the Insolvency Order,
2016” therefor.

Delete “|other than sections 135A to 135N,
sections 149A to 149U and the Thirteenth and
Fourteenth Schedules)” from the second and
third lines and substitute with “{other than
sections 135A to 135N}, the Insolvency Order,
2016 [other than Parts IV and X and the Second
Schedule)” therefor.

International Limited Partnerships Order, 2000 (S 45/2000)

Section 12(5)

Fourth Schedule to the
(S 117/2010)

Paragraph 1

Delete “Part VIII of the Companies Act
(Chapter 39)" from the third line and by
substituting “Part VI of the Insolvency Order,
2016” therefor.

Limited Liability Partnerships Order, 2010

In the definition of “appointed liquidator” —

i. in sub-paragraph [a/, delete “177 of the
Companies Act [Chapter 39)” and substitute
with “89(1) of the Insolvency Order, 2016”
therefor;

ii. in sub-paragraph (b}, delete “179A of the
Companies Act {[Chapter 39)” from the
second line and substitute with “115 of the
Insolvency Order, 2016” therefor.
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12. Order 83 of the Rules of the Supreme Court, Rule 1 of Chapter 5

13.

221

Heading
Rule 2{1}
Rule 2(2){a}
Rule 2{2)(b}
Rule 2(3)
Rule 4
Rule 4/d)
Rule 4fe)
Rule 4(f)
Rule 5
Rule 5/(g/
Rule 6
Rule 7{2){b)

Rule 7(4)

Rule 14

Add “AND INSOLVENCY ORDER, 2016”.

Insert “or the Insolvency Order, 2016”
immediately after “Act” in the first and second
lines.

Insert “or Insolvency Order, 2016” immediately
after “Act” in the first line.

Delete “Act” and substitute with “Insolvency
Order, 2016” therefor.

Insert “or Insolvency Order, 2016” immediately
after “Act”.

Insert “or Insolvency Order, 2016” immediately
after “Act” in the first line.

Delete “Act” and substitute with “Insolvency
Order, 2016” therefor.

Insert “or Insolvency Order, 2016” immediately
after “Act”.

Delete “Act” and substitute with “Insolvency
Order, 2016” therefor.

Insert “or Insolvency Order, 2016” immediately
after “Act” in the first line.

Delete “the Act” and substitute with “under the
Act or Insolvency Order, 2016” therefor.

Insert “or Insolvency Order, 2016” immediately
after “Act” wherever the word appears.

Insert “or Insolvency Order, 2016” immediately
after “Act” in the first and last lines.

“

i. Insert “or Insolvency Order, 2016”
immediately after “Act” where it appears for
the first time in the second last line.

ii. Insert “or Order” immediately after “Act”
where it appears for the second time in the
second last line.

Insert “or Insolvency Order, 2016” immediately
after “Act” in the second line.

Payment and Settlement Systems (Finality and Netting) Order, 2015

(S 37/2015)
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Section 2{2)(b} Delete paragraph (b/ and substitute with the
following new paragraph therefor —

“(b) Parts IV and V of the Insolvency
Order, 2016 ; and”

Section 9(a/ Delete “253 of the Companies Act {Chapter 39)”
and substitute with “151 of the Insolvency
Order, 2016” therefor.

Section 9(b) Delete “167 and 217 of the Companies Act
(Chapter 39)” from the first line and substitute
with “70 and 105 of the Insolvency Order,
2016” therefor.

Section 10 Delete “251 of the Companies Act {Chapter 39)”
from the second line and substitute with “148 of
the Insolvency Order, 2016” therefor.

Section 112} Delete “248 of the Companies Act {Chapter 39)”
from the second line and-substitute with “146 of
the Insolvency Order, 2016” therefor.

Section 11{2)(b) Delete “248 of the Companies Act {Chapter 39)”
from the last two lines and substitute with <146
of the Insolvency Order, 2016” therefor.

Made this 4th. day of Rabiulakhir, 1437 Hijriah corresponding to the
14th. day of January, 2016 at Our Istana Nurul Iman, Bandar Seri Begawan,
Brunei Darussalam. ‘

HIS MAJESTY
THE SULTAN AND YANG DI-PERTUAN
BRUNEI DARUSSALAM
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